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The Rules Governing The Furniture Ombudsman Payment Protection Scheme

1.

The Furniture Ombudsman Payment Protection Scheme is a mechanism to
legitimately protect the interests of Consumers, including those who have paid® a
Participating Full Member of The Furniture Ombudsman 100% in advance of a Home
Improvement Installation commencing/being satisfactorily completed.

These rules should be read in conjunction with the Rules Governing the Operation of
The Furniture Ombudsman Alternative Dispute Resolution Service.?

Only Full Members of The Furniture Ombudsman are eligible to participate in the
Payment Protection Scheme.

There is a requirement laid down by the Office of Fair Trading that where a
Participating Full Member relies on a contract to request full payment in advance, it is
their legal duty to properly advertise and make public their participation in the
scheme to Consumers so that Consumers are fully aware of their rights under the
Scheme at all relevant points in the transaction and installation.

In order to participate in the Payment Protection Scheme, the Full Member must
deposit to a Protected Account an amount that is equal to, or that exceeds, 20% of
the cumulative gross contract price of all Legitimate Complaints that are being
administered by The Furniture Ombudsman. Payments to and from the Protected
Account shall be conducted in a manner agreed from time to time between The
Furniture Ombudsman and the Participating Full Member.

The Furniture Ombudsman will administer the Protected Account and provide to the
Participating Full Member a monthly statement detailing the balance and any
supplementary advice with regards to it (such as a request for further funds).

A separate Protected Account shall be administered for each Participating Full
Member. Funds are not centralised or transferable from Protected Account to
Protected Account. For example, if Protected Account A has a shortfall, Protected
Account B cannot be used to supplement it.

In the event of a Legitimate Complaint being made and upheld by The Furniture
Ombudsman either during Conciliation or Adjudication the Full Member shall pay any
Financial Award directly to the Consumer and/or carry out any out any instructions for
Specific Performance.

If the Full Member fails within a reasonable time to meet a Financial Award or
instruction for Specific Performance, The Furniture Ombudsman shall pay the

! For the avoidance of doubt, 'paid a Participating Full Member' shall be deemed to include any method of
direct or indirect payment acceptable to the Member, including circumstances in which consumers have
signed a binding credit agreement with a third party for 100% of the costs in advance of the work being
performed and that third party will remit an agreed sum to the Member.

2 Available from The Furniture Ombudsman in hard copy or online at http://www.fira.co.uk/document/tfo-full-
membership-rules-april-2010.pdf
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Consumer directly out of the Payment Protection Scheme an amount which is equal
to the Financial Award and/or in lieu of the Specific Performance. For example, if
The Furniture Ombudsman awards replacement parts and the replacement parts are
not made available, a payment that is equal in value to those parts will be made to
the Consumer so far as it is reasonable to do so.

In the event that a Participating Full Member has an order of bankruptcy made
against them or enters administration, liquidation or otherwise ceases to trade, The
Furniture Ombudsman shall use reasonable endeavours to make a decision on any
outstanding Legitimate Complaints which have not been resolved, so far as it is
practicable and reasonable to do so. Upon making a decision The Furniture
Ombudsman will pay any Financial Award due to the Consumer from the Protected
Account in recognition of the financial compensation due or in lieu of Specific
Performance. |If it is not reasonably practicable to make a decision The Furniture
Ombudsman will not act further. In order to carry out the necessary case work and
associated administration involved, The Furniture Ombudsman shall withhold from
the Protected Account the usual fees (if unpaid) as laid down in the Rules Governing
the Operation of The Furniture Ombudsman Alternative Dispute Resolution Service.

Where a Participating Full Member has an order of bankruptcy made against them or
enters administration, liquidation or otherwise ceases to trade, The Furniture
Ombudsman will use reasonable endeavours to contact Consumers who have had a
Legitimate Complaint resolved within the previous 3 months to ascertain whether or
not any Financial Award or award of Specific Performance has been met. If an
award has not been met and there is no real prospect that it will be met, The
Furniture Ombudsman shall pay the Consumer directly out of the Payment Protection
Scheme an amount which is equal to the Financial Award and/or financially
representative of the Specific Performance. For example, if The Furniture
Ombudsman awards replacement parts and the replacement parts have not been
made available, a payment that is equal in value to those parts will be made to the
Consumer so far as it is reasonable to do so.

Where a Patrticipating Full Member has an order of bankruptcy made against them or
enters administration, liquidation or otherwise ceases to trade, The Furniture
Ombudsman will hold open the Protected Account for a period of 6 months for the
purpose of administering these rules. Upon the expiry of 6 months, the balance of
the Protected Account shall be paid to any natural or legal person appointed to
manage the affairs of the Participating Full Member. If The Furniture Ombudsman is
unable to ascertain who it should properly pay any outstanding balance from the
Protected Account to, it shall be paid into court.

Where a Participating Full Member has an order of bankruptcy made against them or
enters administration, liquidation or otherwise ceases to trade and the Protected
Account is not sufficient to meet all awards or case fees in full, The Furniture
Ombudsman will use its best endeavours to distribute the existing balance in a way
that is proportionate to all claims and will submit a claim to the appointed natural or
legal person appointed to manage the affairs of the Participating Full Member for the
shortfall. Any funds received against that claim will be distributed accordingly.



14. A Participating Member shall be entitled to resign themselves from the Payment
Protection Scheme by providing 3 months notice in writing to The Furniture
Ombudsman and removing from circulation all literature associated with their
participation in it. Resignation from the Payment Protection Scheme does not
constitute resignation as a Full Member of The Furniture Ombudsman.

15. Where a Participating Full Member resigns or otherwise ceases to be a Full Member
of The Furniture Ombudsman, their participation in the Payment Protection Scheme
shall also cease and they agree to withdraw all terms and practices related to
payment in advance. The Furniture Ombudsman shall continue to administer their
Protected Account for the purposes of these rules.

16. The Furniture Ombudsman shall make available to the Office of Fair Trading any
information that is requested by them with regards to the operation and
administration of the Scheme.

17.The Head of The Furniture Ombudsman in conjunction with The Furniture
Ombudsman Standards Board shall decide any issues of ambiguity, should any
issues arise during the application of these rules from time to time.

Definitions
For the purposes of these rules, the following definitions are applied.

Adjudication — the process of adjudication on a case by The Furniture Ombudsman which
leads to a formal decision on a case.

Conciliation — the process of conciliation between a Consumer and a Participating Full
Member which may lead to a settlement, decision and/or award by The Furniture
Ombudsman.

Consumer — any natural person who purchases goods and services under a contract for
purposes which are outside his trade, business or profession.®

Financial Award — an offer of financial compensation, for example a refund of monies paid.

Home Improvement Installation — the supply and fit of a fitted kitchen, fitted bathroom, fitted
bedroom, fitted home office or other installation including conservatories.

Full Member — a current Full Member of The Furniture Ombudsman who is bound by The
Furniture Ombudsman Rules of Full Membership.

Legitimate Complaint — a complaint which a Consumer has placed before The Furniture
Ombudsman on a Consumer Application form about a Participating Full Member made
during their membership which has been accepted as having some validity.

* The Unfair Terms in Consumer Contracts Regulations 1999, Section 3(1).



Participating Full Member — a current Full Member of The Furniture Ombudsman who is
bound by The Furniture Ombudsman Rules of Full Membership and who participates in The
Furniture Ombudsman Payment Protection Scheme and the obligations laid down in The
Rules Governing The Furniture Ombudsman Payment Protection Scheme.

Protected Account — the designated individual account set up and administered by The
Furniture Ombudsman and/or FIRA International Limited for the purpose of holding and
distributing funds under The Furniture Ombudsman Payment Protection Scheme.

Specific Performance — an instruction to action some form of non-financial remedy, for
example a repair or replacement.
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